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Title !6

RECOMMENDATION

Recommend thdt the Public Safety, Finance and Strategic Support Committee ¯
recommend .the City Council approve th~ proposed ordinance with amendmentsto Title
16, the Gaming Control Regulatory Program Ordinance,

OUTCOME

Adoption of the recommended ame!ldrnents reflects the directions ol’ the City Council
regarding rniscellaneods, amendments to the City’s Gaming Control Regulatory Program
Ordinance, from October 20, 2009, the recommendation of the City Auditor’s report
regarding key employee licensing that the Council accepted on June 22, 2010, and a
further staff recommendation requiring a cardroom permit amendment in order to have
gambling anywhere other than the ground floor level of the cardroom premises.

BACKGROUND

On.October 20, 2009, the City Council directed staff to amend Title 16 of the San Jose
Municipal Code to:

(2)

Include an appeal process for the Chief of Police to review revocation of
temporary key employee licenses;

Specify that, if approval of the appli’cati0n of a license takes, longer than
180 days, the Gaming Administrator must give a written explanation of the
reasons for the delayand an estimated date for completion of the review,
which wil be updated every two months until theapplication has been
iSSLle.d, withdrawn or denied.                                      ’

(3) Add a review and approval of new administrative regulations by the Chief
of Police before they become final.
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The Cffv Auditor issued its "Audit of the City’s Licensing and:Permkting of Oardroom

ba amended to -~m ’, ~.... ~u~,~ ~nd rely ..n the S~t~’o U~V ~mp’~v~ ~i~n~e as the ~is for
issuing a City key employee license while prese~ing the City’s ability to impose
limitations and condition~ on the City license. The Auditor further recommended tBat
the revisions should apply to all new, pending and incomplete key employee license
investigations. The City CoUncil accepted the Auditor’s report and recommendations on
June 22, 2010.

On September 19, .2011 representatives for Bay 101 and Garden City Casino were
provided with a draft ordinance amending Title t6 to respond to the above direction and
to make a few tedhnical, clarifying and conforming changes. The card~ooms were
invited.to provide comments. On September 30 a second draft of the proposed
ordinance, including the staff proposals for the cardroom permit amendment
procedures, were sent to the representatives of the cardro0ms along with a
mem6randum explaining the proposed ordinance’s provisions. We subsequently
learned that the e-mails to Bay 101 did not reach Bay 101’s representative, Vice
President Ronald Wemer. We contacted Mr, Wemer and immediately.sent the-
materials to the e-mall address that he currently accesses and we will follow-up with
him to determine if.Bay101 has comments or input on the proposed amendments. To
date, the City has not received comments from Garden City Casino.

What follows’s a discussion of the proposed amendments to Title 16 that reflect the
Council directions and the recommendations of the City Auditor, as well as further
amendments beiog proposed by Staff, as described below.

ANALYSIS

October 20, 2009 Referrals

With regard to tlie direction from the City Council, the proposed Ordinance contains the
following amendments.

Chapter 16.32 has been amended to add a new Section, 16.32,630, to provide prior
notice and an opportunity for an informal administrative-review hearing to review any
proposed revocation of a temporary key employee license, The hearing officer for the
hearing is appointed by the Chief of Police.

The proposed ordinance also amends the license application procedures in Section
16.32.110 to specify that if a Gaming License investigation cannotbe concluded in 180
days, after receipt of a.comaleted application ~nd applicable fees, the Administrator will
give written notice to the applicant of the status of the investigation and the reasons for
delay in completing the investigation and-an estimated date on which the investigation
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may reasonably be expected to conclude. Thereafter, at two month intervals, the
Administrator will provide the applicant with a written status update until the license is
granted, withdrawn, or denied.

Chapter 16.06 has also been amended to add a review and approval of new
administrative regulations by the Chief of Police, This direction had been implemented
administratively immediately following the Council direction in 2009.

’City Auditor’s Recommendation re Key Employee Licensing

With regard to the recommendations of the Cit~i Auditor, as outlined above, the
proposed ordinance amends Chapter 16.32 to require the Chief of Police to issue a City
key employee license for all key employee positions that are licensable by the California
Gambling Control Commission. We note that there are a few cardroom positions that
the City requires the person holding the position to have a key employee lice~lse which
the State does not recognize as a key employee.position. Those positions would still be
investigated and iicensed by the City.

Another provision of Chapter 16.32, Section 16.32.630, was amended to require the
Administrator to issue a temporary key employee license,to each applicant f(~r a key
employee license who is issued an interim State key employee license by the California
Gambling Control Commission, The State interim key employee license. ’s the
equivalent of the City’s temporary key employee Iicense.

A retroactivity provision has also been added, tq Chapter 16.32 in order to require the
Chief of Police to issue a City key employee license to any person who received a State
key employee license from the California Gambling Control Co,mmission before the
effective date of the ordinance, The City key employee license will be retroactive to the

. effective date of the person’s State key employee license.

3. Other Amendments TO Titl~ 16 Beii]g Proposed By Staff

(a) Cardroom Permit Amendment Procedure to Apply to Gamin.q on
Other than Ground Floor Level

As currently written, Section 16,18.030 of Chapter 16.18 requires that the playing ef
controlled games be limited to a single level or to such other areas a.~ may be approved
by the Administrator. Currently both Bay 101 and Garden.City Casino have gaming on
only the ground floor of their respective premis.es. Since the location where controlled
games can be played is properly a term or condition of the cardroom permit, the
proposed amendment to Sectiol] 16.18,030 will require that a cardroom permittee
desiring to play controlled games any place other than the ground floor of the cardroom
premises will have to apply for a cardroom permit amendment under the procedures set
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out tn Pnrt 2 of Chaot~# 16.~0 of Title 46 Neither cardronm in the past has sou.qht to
have gambling anywhere othe[ than ti~e ground level tloor ot their respecuve premises.

~ ~ "~- ":~ ~ a!~ow for gaming anywhere ...... r,h~,,
on the ground floorlevel from the discretion of the Administrator and place the decision
with the Chief of Police within the conte~ of a formal investigation and publi£ hearing
procedure where there will be the oppo~unity for public testimony. The Ohid will have
to make formal findings in order to assure that the permit amendments will not
adversely affect the public health, safety and Welfare or adversely affect the ability of the
Administrator and Chief of Police to effectively administer and dnforce Title.16.

Section 16.30.200 of Chapter 16.30 has also been amended to clarify that the location
on the cardroom premises where controlled games can be played is a term and
condition of the cardroom permit. The requirement to applY for a cardroom permit
amendment is made applicable to any perm[t amendment application pending On or
after April 1, 2011. This date was chosen because Garden City’s application for a
cardroom p~rmit amendment to change its location andname was made at’the end of
March 2011. In its request for a cardroom permit amendment, Garden City did not
address.the issue of being allowed to have gambling onthe 8th floor of its proposed new
building. The effect of this provision will be to require Garden City to amend its
cardroom permill application so that the Chief of Police can decide this issue along with
the cha.nge in the name and location of the cardroom.

(b) Technical Clarification Re.qardin.q Minor ViolatiOns Procedures

Technical clarifying changes were also made to Chapter 16.33, Minor Violations, to
clarify minor, procedural matters that were not detailed when this chapter.was .added in
2008 as part of the cardroom litigation settlement. Some of the changes clarify the
hearing procedure so that the p[ocedures are consistent with how the Municipal Code
handles other informal administrative hearing procedures such as-the procedures for
administrative citations. For example, the proposed ordinance .requires payment of an
advance deposit of the monetary penalty as a condition for the hearing, as is required
for administrative citation hearings.

PUBLIC OUTREACH/INTEREST

The proposed ordinance was e-mailed as noted above to representatives of both of the
City’s permitted cardrooms
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COORDINATION

The propo.sed ordinance has been coordinated With the Police Department and.the City
Manager’s Office.

CEQA

Not a project,.

Attachment: Draft Proposed Ordinance

Debra Figone
Ed Shikada
Angelique Gaeta
Christopher M. Moore
Richelle Goede

RICHARD DOYLE
City At!orney

By.."
Carl B. Mitchell
Senior Deputy City Attorney
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING
SECTIONS 16,06,050 AND ~16,06,060 OF CHAPTER 16,06
OF TITLE 16 OF THE SAN JOSE MUNICIPAL CODE TO
PROVIDE FOR REVIEW AND APPROVAL DE
ADMINISTRATIVE.REGULATIONS BY THE CHIEF ,OF
POLICE BEFORE THEY BECOME FINAL; AMENI~ING
SECTION t6,32,020 OF CHAPTER ~6,32 OF TITLE 16 TO
REQUIRE THE CHIEF OF POLICE TO ISSUE A CITY KEY
EMPLOYEE LICENSE FOR ALL KEY EMPLOYEE
POSITIONS THAT ARE ’LICENSABLE BY THE
CALIFORNIA GAMBLING CONTROL COMMISSION;
AMENDING SECTION t6,30,060 OF CHAPTER t6,30 TO
CREATE A CARDROOM REGULATION FEE IN PLACE OF
THE CARDROOM fABLE FEE; AMENDING SECTION
16,32,110 OF CHAPTER 16,32 TO SPECIFY THAT IF
INVESTIGATION OF A CARDROOM LICENSE TAKES
LONGER THAN 180 DAYS THE ADMINISTRATOR SHALL
PROVIDE A WRITTEN EXPLANATION OF THE REASONS
FOR DELAY .AND AN ESTIMATED DATE FOR
COMPLETION OF THE INVESTIGATION, WHICH WILL
BE UPDATED EVERY TWO MONTHS UNTIL THE
APPLICATION tS GRANTED, WITHDRAWN OR DENIED;
AMENDING SECTION 16.32,6.;Z0 OF CHAPTER t6,3), TO
REQUIRE THE ADIVlINISTRATOR TO ISSUE A
TEMPORARY KEY EMPLOYEE LICENSE TO EACH
APPLICANT FOR A KEY EMPLOYEE LICENSE WHO IS
ISSUED AN INTERIM STATE KEY EMPLOYEE LICENSE
’BY THE CALIFORNIA . GAMBLING CONTROL
COMMISSION; ADDING A NEW SECTION t6,32,630
PROVIDING FOR NOTICE AND AN OPPORTUNITY FOR
AN ADMINISTRATIVE REVIEW HEARING PRIOR TO
REVOCATION OF A TEMPORARY KEY EMPLOYEE
LICENSE; ADDING A NEW SECTION 16.32,640 TO MAKE
CERTAIN    CITY KEY EMPLOYEE    LICENSES
RETROACTIVE TO THE DATE THAT THE CALIFORNIA
GAMBLING CONTROL COMMISSION ISSUED A STATE
KEY EMPLOYEE LICENSE; AMENDING SECTION
t6.t8.030 OF CHAPTER 16.t8 TO REQUIRE THAT THE
PLAYING OF CONTROLLED GAMES IN AREAS OTHER

T-716.0D4\doc #Z99893 2                         1
Coul~cil Agonda:
Item No.:
DRAFT--Coniact the Office of the Ci~ Clerk at (408)535-~ 260 or Ci~Clerk@sanjoseca,g~v for final
document,
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THAN A SINGLE GROUND FLOOR LEVEL OF A
CARDROOM BE APPROVED THROUGH THE
CARDRQOM PERMIT A1ViENDIM1ENT PROCEDURE
._R_AT_H~E_R_..~H_A_N.__~E _~__P.~_o,.v.~D BY

CARDROOM’AMENDIV1ENT APPLICATIONS PENDING Oit
OR AFTER APRILl, ~,,., ~"" ",- A~Ci~i’4D SCC-fiot-;
OF CHAPTER 16.30 TO ADD PLAYING OF GAINES ON
MORE THAN A SINGLE LEVEL OR IN OTHER AREAS OF
.A CARDROOM AS A TERM AND CONDITION OF A
CARDROOM PERMIT;, MAKING TECHNICAL AND
CONFORMING AI~IENDI~ENTS REGARDING LICENSING
TO SECTIONS 16,32,t90 AND 16,32,610 OE CHAPTER
16.,32;__AND MAKING TECHNICAL. CLARIFYING AND
CONFORIVilNG     AMENDMENTS     REGARDNG
V OLATION     PROCEDURE     BY     ADDING     SECTIONS
16,33.020 AND 16,33.030 AND AIVIEND}NG SECTION
16,33,010 OF CHAPTER 16,33

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN JOSE:

SECTION 1. Section 16.,06.050 of Chapter 16.30ef Title ’16 of the San Jos@ Municipal

Code i8 amended to read as follows:

16,06,0~0 Provisional Rule-~akin,q Procedure

A,
,,Subject to review and approval by the Chief of Police,.t_h_e_A_d__m_in_is_t_ra_t_or_sba_l_l_b_e_.""

authorized to Issue provisional Regulations to implement the requirements and

fulfill the policies of th!s Title without recourse to the advance notice and

comment requirements for final Regulations on an emergency basis for the

following reasons:

When changes are made in State Gambling Law that the Administrator

deems to require,conforming changes in this Title; or

2.    In order to control practices or conduct a~ Cardroom Premises or by

T-71e.OO4\d~ # 79__9.893 2 2
Cour~¢ll Agenda:
Item
DRAFT.-Contact the Office of the ,City Clerk at (408)535-1260 or GityClerk@sanjoseca.gov for final
document,
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Cardroom Permittees, work permitteds; Licensees, Registrants, or

Applicants that the Administrator reasonably believes constitute an

mm nentdanger to the public health, safety, or welfare; 6r

In order to control practices or conduct at Cardroom Premises or by

Cardroom Permitt&es, work permittees, Licensees, Registrants, or

Applicants=that the Administrator reasonabJy believes constitute an
imminent danger to the Administrator’s ~.bility to effectively administdr ap, d

enforce the requirements and policies of this Title.

Provisional Regulations shall take effect upon service on the Cardroom
Permittees and any other person who would be subject to the provisional

Regulation.

All provisional Regulations promulgated by the Administrator shall sunset one (1)

year after theY take effect if the Administrator has not a ,cted to promulgate the

provisional Regulation as a final Regulation pursuant to the procedures set out in
this Chapter.

SEGTION 2. Section 16,06.060 of Chapter 16.30-of Title 16 of the San Jose Municipal

~ode is amended to read as follows:

16,06.060 l=inal Re.qulations "

A. No Regulation ~ha be adopted’by the Administrator as a final Regulation l~rior to

meeting all of the following requirements:

Tl~e Administrator shall make each proposed Regulation available for

inspection and copying by the public at the Office of the Administrator
during normal business hours.

The Adm n strator shall mat a copy of each proposed Regul’ation to each

T-7 lfS,004\doc # Z99893 2 3
Council Agenda:
Item No,: ¯
"DRAFT-.Contact the Office of the City Clerk at (408)538-1260 or CityClerk@sanjoseca.gev for final
document.
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Cardroom Permittee and any other person who would be subject to the

proposed Regulation.

a;~i!able for inspection and copying by each pers6n who has provided

wdtten notice to the Administrator that he or she wist~es to be notified of

the proposal of new Regulations,

The Admlnislrator shall provide a thirty (30) working day pt)blic’cornment

period ,.grafting from the date of service on the Cardroom Permittees.
During this period, any person, including Cardroom Permittees and any

other persons who would be subject to the proposed Regulation, may

submit written uorr{menls [o the Administrator.

Co

At the close of the public comment period, the Administrator shall consider all the
public comments onthe proposed Regulation and sh~il then finalize the

Regulation. The finalized Regulation shall be accompanied by a briefwritten

statement from the Administrator that references all tile reasonable written
comments on the proposed ’Regulation and explains why the comments were

accepted, rej acted, or modified by the Administrator.

After review and approval by the Chief of Police,~Lh_e_p_rgL0_o~se_d~ _R_e_g_q_la_ti_o_n_ s_h_a_iL _ _. -" { Deleted; T

become final_upon service by the Administrator on the Cardroom Permittees and

such other persons subject to the Regulation.

The Administrator may amend final Regulations by following the procedure for

promulgating Regulations.

T-716.004\dcc # 799893 2                            4
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SECTION 3. Section 16 18,030 of Cha_~pter 16.18 of Title t6 of the San Jose Municip_~[

Code is amended to read as follows:

16.18.030 Games to be Plaved on Sin.qle Gro[md Floor Level

The playing of all Games shall be confined to a single qround floor level of each

permitted Ca~’droom or to such other areas of a permitted. Cardroom as may be
.4" Deleted; approved byf.ha

approved,pursuant to the cardroom permit amendment ProcedLtre in Part 2 of Chapte.r" __,-~ [ Adrninls]Pator

16.30 of this Title,, No playing of Games shall be pem~itted at any’orient Iocatiod. The

requirement that the playj, D..q_q.f. all Games not confined to a sinqle ,qround ,floor level be
approved pursuant to the Cardroem Permit Amendment procedure sh~.!l_al~plv to any.

applications for a cardroom p__er ]lit a ~e ~d. "nent pendinq on or after April 1, 2011,

." ~ Deleted;SECTION 4._ _S_e_c_tig]~_.l.6_.~_0.~_0~0_o~f~ha_pter 16.30 of Title 16 ~f the San Jose Municip_al_ ~

Code is amended to read as follows:

6.30,200 Cardroo’m Permit Amendment Application

The terms and conditions era Cardroom Permit shall not be amended or
otherwise changed except through the Cardroom Permit amendment procedure,

As used in this Title, "terms and con’ditions" of a permit include, but are not

limited to, the single ground floor level where ,qames are permitted to.be played

or other areas of a p.ermitted Cardroom where.!he playin.q of .qarqes is.
#pacifically authorized bv~_e_ Claimer of Police any .conditions placed on the
Cardroom Permit pursuant tO this Title or pursuant to the predecessor of this

T.itle, Chapter 6,22, of the Code, by the City Council, or the Chief of Police.’

A Permittee who seeks to amend the Cardroom Permit shall file an applicaliqn
with the Administrator stating ll~e specific terms and conditions that the Permittee

desires to change and tile readons therefor,

T-7’16.1~0~\d00 # 799~93 2 5
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A Oardroom Permit amendment fee as set forth in the Schedule of Foes

estab ished by’ resolution of th.e City Council shall be paid to the Administrator by

application shal not be deemed complete unless the Cardroom Pe.rmittee has

paid the requi~ed ie~.

Within a reasonable time period after, receipt of a completed app icatlon, the

Administrator shall file a public’ report wit.h !he following:

3

Recommendations to the Chief of Police as to whether the requested’

amendrtnents should be granted; and

The red.sons for the recommendations including~-but not limited to,

whether the proposed permit amendment will:

a. Have an adverse effect on public health, safety, or welfare; or

Have an adverse effect on the ability of the Administrator and the

Chief of Police to effectively administer and enforce th.e

requirements and policies of this Title; or

c. Result In the violation of any City, State, or Federal law; or

Be consistent with the policies, purposes and provisions of this Title

and the public interest.

¯All recommended conditions, limitations, restrictions and millgatlons to

which the requested Permit amendment, if granted, should be made
subject, in addition to those which operate a~ a-matter of law; and

4. Such ether information and recommendations as the Administrator deems

relevant to the consideration 0fthe amendment applical.ion by the Chief of

Police., _

"T-716.0O4\dOc # ~ 6
¯ Council Agenda:
]~em No,:
DRAFT.-Oontact the Office el~ the City Clerk at (408)53~-~ 260 or OityGlerk@~anjoseca,gov for final
do¢~lmenf.
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Municipal"#ECTI_ON_N__,~. Section 16,30.060 o~ Chap_tot I6.30 of Title 16 of the San Jos6

Code is amended to read as follows:

~ 6.30,060 Cardroom Permit Fe~and ~Cardroom Regulation Fe%
-

A, The Cardroom Permit Fee as set fodh in the Schedule of Fees established by
resolution of the City Council shall be paid to the.City of San Jos& by the

Cardroom Permit~ee on an annual basis,

’ ’ . ’ ~ Deleted" Tabe

resolution of the City Council shall be paid to the City of San Jos~ by the

Cardroom Pem~ittee, Thg Cardroom Permittee shall have the option of payin~
"

the Cardroom Requlation Fee in annual or in semFan~gua~erly -
installments, the selection of the payment aate sl~all be made bv the fifteenth

day of the first quaRer of the fiscal year and ~hall remain unchan#ed for the         .

duration of the entire fiscal year. The Cardroom Re~ulation Fee shall be paid on

or before the fifteenth day of the first month of the fiscal year if the annual

payment termjs s@lected; on or before the fifteenth day of the first month and
the fifteenth dav of [l~e fourth month of [t~e fiscal year if the semi-annual payment

" term is selected; and on ~he fifteehth day of the first, foudh, seventh, and tenth

month of the fiscal year If the quaderly payment term is selected,

In the even[ of denial, surrender, suspension, revocation or expiration of a
Card room Perm il, no portion of any Permit renewal or amendment:fee or ".,(Deleted: Table
cardroom.#~e~qulation Fee stj_all _12_e_rgf_u_n_d_e_d: .............................

1
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SECTION 6. Section 16,32.020 of Chap__ter 16.32 of Title 16 of tile San Jos~ Mulnioi_pal ,-’~’(Delet~d:’d

Code is amended to read as follows:

Ail L~censes required by Ibis Chapter shaii ue suujeu[ [o hie procedures of d’~is

Part,

Bo All applications for Licenses shaJl be accompanied by the applicable fees.as set
forth in tile" Schedule of Fees established by resolution ~)f the City Council.

Notwithstandinq ~ny contrary provision of this Chapter re.qardinp~lili~

procedures, persons applyin,q for Key ~.~mplo~;ee positions reco,qnized under

State Gam, blin.q Law as licensable with a Key Employee License shall be
investiqated by the California Department of Justice and the California Gamblinq

Control Commission. In the event that a person is required to tlave a Key
E__mployee License Pursuant to this Title and the position or person is not

reco.qnized as licensable under State Gamblin.q Law, that person shall be sub’et~

to all the licensing procedures of this Chapter,.

/ Formatted., Outline numbered 4-

I.Level~ ’1 + Numbering Styie; A~ B~ C~
,,, + Start at: 1 4- Alignment,’ Le~ 4-
Aligned ab 0" ÷ Tab after: &5" +
Indent at; 0,5"

..... -[ Formatted: Tndenf~ Left: 0’,Notwithstandinq any contrary provision of this Cl~apter re.qard n.q licensin,q

procedures, within ten (10) working days after the Gaminq Administrator re~eives
written notice from the California Gamblin.q Control Commission that the

Commission has issued a ~State Key Ebnplovee License to an.Applicant, the_

Gaming Administrator shall submit a final written report al~d recommendation to

the Chief of Police recomn’lendinq qrantinq a, Cir.,/lssued_..K._ey Employee License
with or without limitations and conditions. The Administrator’s final report and

recommendation shall become a final decisiol~ effective twenty-one (21)

calendar days after the service of ~he final report and recommendation unless
the__~A plicant files a written request for a licensin~q hearin.q wifl)_the Admip, istrator

T.716,004\doo # 7.~989_~_~ 8
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before tile close of bL~sine&.s,on the twentieth day in order to contest the
limitalions and conditions recommended ~ the Administ’rator which are not on

the State Key Emplo~tee License issued by the California Gambling Control

Co’m -nission. Tl~e Applicant shall have no ri~ht’to contest Ii~itations and

conditions imposed by the California Gamblin,q Control Commission on the State

Key Employee License,

Notw tTstandin,q the California Gambling Control Comm ssion’s issuance of a

State Key Employee Lic.ense, the Chief of Police retains the authoritv to place.

lin~itations and conditions on the City, License pursuant to Section 16.32,160.

When the Chief of Police issues a City KeV Employee Eicense based upon the

issuance of a State Key._Employee License by the California Gambling Control

Commission, the term of the City License s’hall be the sam_Ae as the term of the

State License.

£ECTION~7, Section 16,32,1t0of Chap_ter 16,32 of Titie t6 of tile San Jos6 MuniciLP~l ....’(Ua~atea~_~
Code is amended to read as follows:                                           "’

16.32.110 License Application

A, Each Applicant shall fi!e an application with the Administrator on for, ms

prescribed by the Administrator,

Within a reasonable time after the filing of a completed application and any

suppleniental information the Administrator. may require together with the deposit
of any fee required under this Ci~apter, the Administrator shall commence an

investigation and conduct any proceedings ~ deems necessary.

T-718.OO4\dos~ # 7998932_ 9
Council Agenda:
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To the extent practicable, the Administrator shall act, on all applications within

one hundred and eighty (180) calendar days of the date of receipt of a

completed ~pplication and applicable fees except as extended pursuant to

Subsection D hereof.

D. If an Investigation cannot be concluded within one hundred eighty (180) days

after the date of receipt of a completed application and applicable fees, the

Administrator shall inform the applicant in writing.of thestatus of the investigation

and the. reasons for deJ_ay In cornpletln.q the investiqatiof), .and shall also provide
the Applicant with,an estimated date on whic~ t_h_e..i_n_v_e_s!!ga_ti_o_n_ _m_ay. reasonably. _.. ~ " "[ Delet,~d~ tha              ]

be expected to be concluded, Thereafter, at two (2) month intervals, the.

_Administrator s__hall provide the Applicant with a written status update until the

License has been .qra~ted, .withdrawn or denied.

SECTION#, section 16.32,190 of Chap_ter 16,32 of the San _J.os_6_ _M_u_njc_ip_aLC__o_de_is_ __ ~.-"’[-~ ..................... -)

amended to read as fellows:

16,32.190 I’icense Renewal

¯
A. A I L censes excep.L~t andowner’s L cerises, .Financial Source L cense& and Key

Employee Licenses Issued by the City based upon ~he issuance of a State Key
"

Employee License by the Caiifo’rnia Game in~q Control Commission, shall expire

three (3) yea.rs after the date of the issuance.

NSt less than one hundred twenty (,’120) calendar days prior to the expiration of

the License, the Licensee shall provide written notlce to the Division of Gaming
Control of the Licensee’s intent to ~pply for renewal. The Administratorwill

provide the Licensee with a renewal application. If, after submission of an

application fbr renewal, the Administrator determines that further investigation is
nee.ded, based upon the public interest and consistent with the requirements and

]~-716.004’~dac # 799893 2~ 10
Council Agenda’.
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policies of this Title the Administrator shall notify the Applicant-in writing that

furlher investigation is needed.

No License sha berenewed except upo~ proper application f~r renewal and

payment of appl cable License app ica.tiqn tees.

An application, for renewal of a License shall be filed and the applicable License
application fees shall be deposited by the Licensee with the Administrator nol

I~ter than eighty (80) calendar days prior Io the expiration of the current LicenSe,

unless the time for filing ls extenided by the Administrator. If t_he.application for
renev~al istimely filed as required by this Section, then the License shall continue

in effect unless revoked or suspended until such time as a decision is made to

renew or deny the renewal applicationl

Upon renewal of any License, the Administrator shall issue an appropriate

renewal certificate, validating device or sticker, or dentificatio~ card.

Any .Licensee who does not limeiy deposit the License fee sha II be liable for the
License fee and alate penalty set forth in the Schedule of Fees established by

resolution of the City Council.

]f a’Stock Ownership Licensee fails to apply for a renewal of the License within

the time set out in this Section, the Administrator may Order the immediate

closure of the Cardroom Premises and a cessation ot: all Gaming activity therein

until the Stock Ownership License Renewal Application is filed, The
Ad~ninistratdr shall provide notice to the Stock Ownership’ Licensee not less than

ten (10) working days prior to issuing an’order for closure pursuant to this

Section.

Persons who are granted Licenses as Landowners pursuant to Section

16.32.400, and Financial Sources pursuant ~o Section 16.32.500 shall be

T-718.CO4\doc # 799893 2 1 1
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automatically renewed unless called forward by..the Administrator fo~ a re-

application process. Such notification shall.be provided by the Administrator one

hunrh’~d fl~,~n~v t~?f!) ,4m~, h~.f~r,~ fh~ ~x~mtion of the

Code is am6nded to read as fellows:

t 6,32.610 Key Employee Lice, rise,

A. No person shall hold a Key Employee position in any permitted Cardroom
without a valid Key Employee License, except for persons allowed to receive a

Provisional Key.Employee License or a (emporary Key E.mployee License under

the provisions of this Ch~ pter.

Every Key Employee shall apply for and obtain a, Key Employee License prior to

beginning employment as a Key Employee for a Cardroom Permittee.

C, Licenses issued to Key Employees shall be for specified positions only,

A Key Employee Licensee may be employed in the Identical position for which
the License was issued at another permitted Cardroom, provided ihe Key

Employee terminates employment with the permitted Cardroor~ for which the

license issued before commencing employment with the other. Ten (10} working

days ~rior to commencing employment with,the new establishment, theKey

Employee sha!l file a’statement on a form prescribed by the AdministratOr with

the Division of Gaming Control setting forth the last date of employment with the
former employer and the anticipated commencement o~ employment with the

,newemplo,yer. The License sha continue with the terms and conditions as
originally issued.                                             ’ ’

No, person may be issued a Key Employee License unless th~ person would

qualify for a Stdck’Ownership License.

%116.004~doo #~3. 2~ 1 2
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S EC~-ION ,_1 _0,_ _S_e._c_li_o_n _1_6_, 3_ 2_,_6_2_0_~.f_C_ h_a_P_t9 [ lg._3_2_o_ f_’[itjg_l_6_o_f3_h_e_S_a_n~_J o~ s~ .......j. ’-

Municipal Code is hereby amended to read as follows:

i 6.32.620 Temporary Key Employee License

,, "[ P~l~’ted: Netwilhdandlng any
.The _Administrator may issue [o an Applicant for a Ke~.~£~_ ~i~9£~ 9 .....-" / ~.~,.~ ~,o~.~o. or~.~ Chapter

[ regarding licensing procedure, t
[empora~ Kgy Employee. License after the Applicant has submitted a

completed application to the Administrato~ and the required fee or deposit has

been paid. The Adrninistrator shall pro’~ide an initial decision whether or not to
issue a temporary Key Emp oy.ee L cense no later than fifteen (15) working d~ys

after the Administrator receives a signed application, payment of any required

,fee or deposit, and the criminal history return frorn the California Department of

Justice.,, .............. _’ .................. ~

,,,{ Formatted: Font~:oor Black
/’

Notv¢ithsta ndinq &ubsectioh A, tl~e Administrator shall issue an Applicant for a

Kev Employee License a temporary Key Employee License within five (5)

~worki_~ days after receivln,q written notice that the California (~qamb in,q Control

Cemmissior] 13a£ sst ed ,an interim State Key E :qD ovee License.

The Administrator may plaCe such conditions and limitations on the te,mpora~y

Key Employee License as the Administrator may deem necessary, consisterR

with the public interest and the policies of this Title, including but not limited to
placing time limits on the term of the temporary Key Employ&e_License. The

temporary Key Employee License shall automatical]y terrninate in the event that

the application is withdrawn, either with or without prejudice, or if the interim,

State Key Employee License expires, is withdrawn or r_evoke_d_~or if the

Administrator recommends denial of the application to the Chief of Police, or if

the Chief of Police denies the application, whicheyer comes first.

D. "The ternporary Key Employee License is a temporal¥ privilege and creates no
~ Deleted" A~lmlnlstratorcontinuing right. The C,,..q.h~ief0f Pol~ ic~_~e~s_h_a/l_h_a_v_e_t_h_e_d_is_c_r_et_io__n_to_[~v~_~ .....~" ’
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temporary Key Emp ovee License at any time,

that the Chief of Police should#evoke the tenDpora~E&~_K_e~Y_ _E_m.p_lgly~e License. the

Admirfistr~ot: sf~!/~_r~_v!d_e._~,~_n_~ notie~ ,_~nd.~_~ F~.O.~_~_.i~l for

administrative ~eview for the holder of the temp0raw Key EmCee License as
~ uu[ i~~ Gee[Job ")6,52,6b0, wiLi~uuL ai~/ iu~i~e~_righ[ of admi~’~ist~aLIv~££~;_ _~.-

as t~ the revocation of such tempora~ Key Employe~ License,

E. ’ Eacl~ reci)ient of a tern 0ora~ Key Employee License shall provide ~ written

acknowledgment on a fo~m prescribed by the AdminiBtrator thai no procedural

or substantive rights or privileges are conferred by a tempora~ Key Employee

. License, without prejudice to his or her procedural dghts under this Title for the

denial of th8 appli~tio£ for the License and for the revocation of a tenlpora~
License, A~V.processes under this Section are voluntaH and do not confer

- ~qal fiRhts or other leRal into’rest to the holder of a temporaH Key Employee
License. Without such acknowledgement, theAdministrator has no discre~on

to issue a tempora~ Key Employee License.

Deletedt

I SECT!ON.~ 1~ ~h~Jg ~ ~ #,~J~ [~ ~_oJJ)#~E ~9~ ~cjp~L~g~e [~ ~#~#~_

adding a new section to be numbered, entitled and to resd as follows:

~6,32,630 ,Notice and Oppo~unity for Administrative Review HearinR qq .......~:-~ Format~d: Underl~

Revocation of Temporaw Key Employee License.

~’~3I I [ [--’rn’n’8"ra’or~.roll u-eco---len-’s .. -"[ "~ I~elate~!; without cause or advance
If the

" .~ ,. ~ , .~ .... -j ~=orrnattad; Indent: Le[t~ 0",
In the event the Administra{or determines to revoke a ~emporarv ~ey ~.m. ~oj?.tfiy.#~. ’ ! Hangino; 0,5"

License, the Administrator shall serve upon the Licensee a notice of revoc4tion

statin.q the reasons for the revocation, The Employee shall be ,qiven five (5)

workinq days from the date of mailin~ 6f the notice of revocat}on to request an

informal administrative review hearin,q with e Hearin,q Officer desi,qnated by the

Chief of Police in order ,qive the Licensee the oppodunit’~ to clear his or her name

pfi0r to imposition of the revocation, The Employee shall be deemed to have

I" T-716,004~dec # 7998~ 14
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waived the administratige.review’proceedin,q if the Administrator does nol receive

[[he Employee’s written request fqr an administrative review hearing within five (~)

work!n,q days of lhe dat~ of service of the r!o!fce of revocation, If the
Administrat01: d_..oes r~ot receive the Empl.oyee’s written zequest f6ran

administrative review he’arinq within five (51 workin,q days of the date of service of

the notice of revocation, the notice shall become the final decision of the Chief of
Polic, e and the License shall terminate aL~tomaticallv,

The Administrator shall schedule the administrative r~v ew hearir~g within a

reasonable period of rime’after receipt of the written request from the Employee.

D

At the administrative review hearth.q, the Employee ma~ be represe[]~ed by le..qa!

counsel artd shall have a .reasonable opportunity to respoqd, to the charqes in

order.to clear his or her name and to seek to have the revocation reversed or’

modified. AlthoL~.qh the attorney re~)resen[in.q !!]e Ernp!oyee ma.y..be..present at

the administrative review meetincl, thei’e shall be no ri.qht to discovery or to Cross-

examine witnesses,

’ . . , ,. .1 Formatted: F0r&~ Not Bold~Technical rules relatinq to evidence and witnesses shall not a_pply, /Any relevant ~.~" -

evidence which is not unduly repetiti0us, inc!udir~g hearsay evidence, may be

admitted into the record and considered, and is sufficient in itself to support a.

finding, i.f it is the sort of evidence on which responsible persons are accustomed

to rely in the conductof serious affairs, regardless of the existence of. any

common law or staluto.r? rule tha’t.mtght make improper the admission :3f that

evi~lence over ol~iection in a civil action,

The Hearing.Officer shall have the au!h_o_ r~ity_io control the conduct of the

proceedind, nc ud n.q the ability to lirnit te’stimony and the, admissibilit.~f

evidence that is unduly repetitious and,~.a_k.e_a_n_X 9t~h_e_r_ru_li_n.g.s_o_r_ptace ether’
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C~uncll Agenda’,,
Item No,:
DRAFT--Contact t!~e Oftice of the City Clerk st (408)535-t;~60 or CityClerk@sanjoseca.9ov for,final
document.

Formatted: Indent: LeR;
Hanging: 0,5"

Formatte~, Font= Not ~old

Formatted: Font: Not Bold



RD:CBM:CBM

I10/13/11

limitations on tile administrative hearin.q consistent with’ the informal nature of

tl~e proceeding.

T.he wr lien decision of the H~arin# Officer upholdinq, reversinq or modifvin~b~
..... pa,;o~ oZ

I +Ind~ntat~ 0,56", T0bs; Notat0,5"time after.the close of the administrative review hearing,

~. - - ~ma~ed~ OuUine numbered +
A modif.lcation of the t’ermination decision m~y Include any or all of the foilowinR:     I Level:

a suspension o(.the Temporary Key Employee License for a period or lime; the I A!~gn~d at= 0,06" +Tab often 0,56"
~ + ~ndentab 0.~6"

addition of restricSve limitations and donditions on the Temporary Key

Enlp!ovee License; issuance of a etter of re_#Lm___a.£_d or other discipl!n~..ry

H, The Wr tten decision of the Hearinq Officer shall be fir~al and sha co~[~iq_.a_

notice sett n,q out Section 1,’16.010 of this Code.

SECTI~ ChaRter 16,32 of Title 6 of the San Jos6 Municil~al Code is amended bz / .’,’
adding a new ~ection to be numbered, entitled and to read as follows;

,~ ,6;32.640, ,Retroa ctivi~y~ Provis on ~ _ _ __ .~ _ .- ............................... ~_ _ _

A. ,The Chief of Police shal[j’ssue aKey. Employee License, with or without ’

conditions, limitations, and resirictlons, to each perso~ to whom, the California

Gamblin,q Control Commission issued a State Key Enlp ovee License ~!i..or to~th~e~

date that the ordinance wilh tt~is provision takes effect.

The City Key Employee License of the persons referenced in subsection

above shall be retroactive to the,effective date of ~.~e person’s State Key
Employee.. License,
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S__ECTION 13.,§_action 16.33.010 of Cha[~t.e_r_l_6.._32_~o_f_T_itl_e.~_6_o_f_tt_~e__S~i~J~_~1~i~_ ~
Code is amended to read as fellows:

16.33,010 Notice of [Vlinor Violation; Imposition of Monetary Flnes.

Conduct, action, or failure to act by a Cardroom Permittee, Licensee or

Employee may be treated as an Minor Violation if the Administratoi" determines

that:

Theconduct, ~ct, or failure to act was not of a nature, quality, or extent

thai it affected the integrity of any Controlled Game conducted on the

Car.droom Premises;

The conduct, act, orfailure to act was not willful or intentional; or

T!~e conduct, ’act, or failure to ;act was no~ part e{ a continuing’, pattern or

practice of the Cardroorn I~ermittee or Lice.nsee.

For each Minor Violat on., the Administrator may assess a monetary penalty

against the Cardroom Permittee in an amount up to, but not to exceed, two

thousand dollars ($2,000) per incident.

The aggregate of all monetary I~enalties assessed pursuant to Subsection B,

above, shall not exceed one hundred thousand dollars ($100,000) per calendar

year with respect to any o’ne Cardr6om Perrni~tee,

A decision of the Administrator to Impose a monetary penalty under this Section

shall be final upon written notice to th.e.Cardr~om .Permittee, and shall not be
subject to challenge, appeal, or reviewsave and except, and only to the extent
that the decision is arbitrary or capricious. If the Cardroom Permittee file’s a

request for a hearin.q pursuant to Subsection F. the Cardroom Perlnjt~.ee shall

make 8.n advance depo;~it of the monetaPcpenal!y the Administrator within ten

T-716,004\doc# ~ 1 7
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I10) calendar days of the Notice of Monetary penalty. If the Cardroom Permittee

does not c0ntest the Notice of Monetary Penalty, the monetary penalty shall be "

. .MlnofViolation.

If the Administrator finds that a Minor Viola{ion has occurredl and imposes

monetary penaltie~ under this Section, the facts and-circumstances constituting

the Minor Violation shall not be the subject of any other Regulato[y Action, nor

si~all they be used or considered in connection with any future Regulator,! Action,.

or enforcement proceedings against the Cardroom Permittee. A MinorViolation
shall not constitute a violation oftt~e terms of.any permit or License held or

.enjoyed by a Cardroom Permittee end/or Licensee.

If the Ca’rdroom Permittee contends that the imposition of the Minor Violation is

arbitrary or capricious or lacking in substantial evidentlary support, the Cardroom

Permittee shall file writl.en request for hearing to the Administrator within ten (10)

calendar days of the Notice of Minor Violation. Upon a timely request for

hearing, the Chief of Police shall designate a Hearing Officer, who will set a

hearing for such determination. The Minor Violatio~ shall be uphel,d if the

Hearing Officer determines thai. the imposition of the Minor Violation was not
arbitrary or capricious or lacking in substantiai evidenfiary support.

__.The Notice of Minor Violation and any additional report submitted by the

Administrator shall constitute prima facie evidence of the respective facts

contained In those documents. Discovery is not perrnitted; h_owever, within a

reasonable lime prior to the hearth,q, the parties shall excha.n.qe any reports or
documents that the party intends.to rely upon at the hearing. The Cardroom
Permlttee shal have the burden of proving its challenge. The headng Will be

informal, with the Cardroom Permittee and the City having the opportunity to

present evidence, documents and testimony regarding !he Minor Violation.
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Technical rules ielating.t_g_ evidence and witnesses shall not apply, nor will cross-

examination be authorized without express pe_rmission by the Hearin.q Offi~er~

ALLY relevant evidence which is not unduly repetitious, includln.q hear~sa~.

evidence, may be admitted into the record and considered, and is sufficient in.

itself’to support a’findin.~, if it is the sort of evidence on which responsible.

persons are accustomed to rely in the conduct of serious affairs, re.qardless of
the existence of any common law or statutory rule that might rnak# improper the

admission of thai evidenqe o, ver objection in a civil action..The hearing will be
scheduled by the Hearin.q Officer in a reasonable time period after written notice

of request for hearing is filed with the Administrator. The Hearin.q Officer shall
have the authority_ to control the condu.ct of the proceedin.~, including the a~.
to limit testimony and the admissibility 0f evidence that is unduly repetitious or

make any other rulin.qs or place other limitations on the administrative’ hearin.q
consisten| with the informal nature, of the proceedin .g~_The written, decision of the

hearing officer shall be served upon the Cardroom Permittee within a reasonable

period of time after the close of the I]earing. The written decision of the hearing

officer will be final and shall contain a notice setting out Section 1.16.010 of this

Code,

SECTION,.14, Ch@ter 16,33 of Title 6 of the San Jos~ Munici#al Code is amended b~y

adding a new section to be numbered,, entitle~ and to read as follows:
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t6.33,020 La, te Payment of Monetary Penalty,

Fa!l~Jre bv_Lhe Cardroom Permit[co te pay the Monetar¢ Penalty i__m_posed pursuant {o.

the Schedule of Administrative F.iiqes.

SEO_TJON~15, Ch.a.p..ter 16,33 of Title 6 of the San Jos6 Municil~a_l_C__od_e_ i.s_ a_ _rn_.eb_d_e_d.by__.- "~ D~te~:~

adding a.new s~ct!on to be numbered, entitled and to read as fellows:
,                                                                                                /( Formatted,* Font: Artal

16.33,030 Recovery of Mdnetary~P_ e,.nalty alld Costs ................... ~’~ ~(t~orr.at~e~: Font: Ariel

,The City may collect any p&s_t_d_ue~_onetary Penalty or late payment char.qe by use o[ ..,~ Formatted; Font~ Arial, 1,1o~ Bold

¯ .,all av~i able le#al means.
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Mayor
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